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Town and Country Planning Act 1990 
Planning and Compensation Act 1991 
 

PLANNING PERMISSION 
 

Applicant:  Agent:  
Mr Clive Gardner 
Gardner Garages Ltd 
Lansdown Road 
Westal Green 
Cheltenham 
GL50 2JA 

Mr Graham Adcock 
Adcock Associates 
Elta House 
Birmingham Road 
Stratford Upon Avon 
CV37 0AQ 

 

 
Date of Application: 22 August 2019  Application No: 193011 Grid Ref:351502:240352 

 

 
Proposed development: 
 
SITE: Gardner Garage Service Station, Commercial Road, Hereford, Herefordshire, 

HR1 2BG 
DESCRIPTION: Redevelopment of existing petrol filling station to provide new forecourt 

shop, 3 x pump startergate and canopy, 3 x jet wash bays, 2 x 70,000 litre 
u/g storage tanks, services bay, car parking and ancillary works       

 

 
THE COUNTY OF HEREFORDSHIRE DISTRICT COUNCIL hereby gives notice in pursuance 
of the provisions of the above Acts that PLANNING PERMISSION has been GRANTED for the 
development described above in accordance with the application and plans submitted to the 
authority subject to the following conditions: 
 
1 
 

The development hereby permitted shall be begun before the expiration of three years 
from the date of this permission.  
 
Reason: Required to be imposed by Section 91 of the Town and Country Planning Act 
1990.  

 
2 
 

The development shall be carried out strictly in accordance with the approved plans & 
supporting documents; Drawing Numbers & References: 
 

 Location & Block Plan- PA01 

 Existing Site layout – PA02 

 Existing elevations – PA03 

 Proposed site layout - PA04b 

 Proposed roof layout - PA05a 

 Proposed elevations - PA06b 

 Proposed building elevations - PA07b 

 Service Management Plan as proposed - PA08a 

 Visual Plan as proposed – PA11 

 Flood Risk Assessment  - 881904-R1(01)-FRA 

 Underground Tank Details – PA12 

 RSK Dynamic Sampling Holes and Boreholes Laid On Proposed Site Layout – 
PA13 

 Rationale for the Installation of 2 x 70,000 Litre Underground Storage Tanks. 
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May 2020 

 Design and Access Statement - AA/Gardner Garages /DAS/ Harvets-
Hereford/18818/August2019 

 
except where otherwise stipulated by conditions attached to this permission.  
 
Reason: To ensure adherence to the approved plans in the interests of a satisfactory 
form of development and to comply with Policy SD1 of the Herefordshire Local Plan – 
Core Strategy and the National Planning Policy Framework]  

 
3 
 

With the exception of any site clearance and groundwork, no further development shall 
take place until details or samples of materials to be used externally on all walls, 
windows and roofs have been submitted to and approved in writing by the local 
planning authority.  Development shall be carried out in accordance with the approved 
details.  
 
Reason: To ensure that the materials harmonise with the surroundings so as to ensure 
that the development complies with the requirements of Policy SD1 of the 
Herefordshire Local Plan – Core Strategy and the National Planning Policy 
Framework.  

 
4 
 

Prior to the commencement of the development, a detailed Construction 
Environmental Management Plan (CEMP) incorporating:  
 

• a Construction Traffic Management Plan (CTMP), 
• Construction Phasing and Routeing Plans, including construction traffic arrival 
and departure times, 
• onsite construction working hours 
• a method for ensuring mud is not deposited onto the Public Highway  

 
shall submitted to and approved in writing by the Local Planning Authority. Thereafter 
all construction activity in respect of the development shall be undertaken in full 
accordance with such approved details unless otherwise approved in writing by the 
Local Planning Authority.  
 
Reason: In the interests of highway safety, neighbouring amenity and to conform to the 
requirements of Policy MT1 of Herefordshire Local Plan – Core Strategy and the 
National Planning Policy Framework  

 
5 
 

No development shall take place until the following has been submitted to and 
approved in writing by the local planning authority:  
 

a) a 'desk study' report including previous site and adjacent site uses, potential 
contaminants arising from those uses, possible sources, pathways, and 
receptors, a conceptual model and a risk assessment in accordance with current 
best practice  
 
b) if the risk assessment in (a) confirms the possibility of a significant pollutant 
linkage(s), a site investigation should be undertaken to characterise fully the 
nature and extent and severity of contamination, incorporating a conceptual 
model of all the potential pollutant linkages and an assessment of risk to 
identified receptors  
 
c) if the risk assessment in (b) identifies unacceptable risk(s) a detailed scheme 
specifying remedial works and measures necessary to avoid risk from 
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contaminants/or gases when the site is developed shall be submitted in writing.  
The Remediation Scheme shall include consideration of and proposals to deal 
with situations where, during works on site, contamination is encountered which 
has not previously been identified. Any further contamination encountered shall 
be fully assessed and an appropriate remediation scheme submitted to the local 
planning authority for written approval.  

 
Reason: In the interests of human health and to comply with Policy SD1 of the 
Herefordshire Local Plan – Core Strategy and the National Planning Policy 
Framework.  

 
6 
 

The Remediation Scheme, as approved pursuant to condition no. (5) above, shall be 
fully implemented before the development is first occupied.  On completion of the 
remediation scheme the developer shall provide a validation report to confirm that all 
works were completed in accordance with the agreed details, which must be submitted 
and agreed in writing before the development is first occupied. Any variation to the 
scheme including the validation reporting shall be agreed in writing with the Local 
Planning Authority in advance of works being undertaken.  
 
Reason: In the interests of human health and to comply with Policy SD1 of the 
Herefordshire Local Plan – Core Strategy and the National Planning Policy 
Framework.  

 
7 
 

If, during development, contamination not previously identified is found to be present at 
the site then no further development (unless otherwise agreed in writing with the local 
planning authority) shall be carried out until the developer has submitted, and obtained 
written approval from the local planning authority for, an amendment to the Method 
Statement detailing how this unsuspected contamination shall be dealt with.  
 
Reason: In the interests of human health and to comply with Policy SD1 of the 
Herefordshire Local Plan – Core Strategy and the National Planning Policy 
Framework.  

 
8 
 

With the exception of site clearance, no development shall commence until a drainage 
scheme for the site has been submitted to and approved in writing by the Local 
Planning Authority. The scheme shall provide for surface and land water drainage, and 
include details for all surface water drainage from parking areas and hardstandings 
passing through oil interceptors, these must be designed and constructed to have a 
capacity and details compatible with the site being drained. The foul water shall 
discharge through a connection to the local mains sewer network. Thereafter the 
scheme shall be implemented in accordance with the approved details prior to the 
occupation of the development and no further foul water, surface water and land 
drainage shall be allowed to connect directly or indirectly with the public sewerage 
system.  
 
Reason: To prevent hydraulic overloading of the public sewerage system, to protect 
the health and safety of existing residents and ensure no pollution of or detriment to 
the environment; and in order to comply with Habitat Regulations (2018), National 
Planning Policy Framework (2019), NERC Act (2006) and Herefordshire Council Core 
Strategy (2015) policies LD2, SD3 and SD4.  

 
9 
 

There shall be no discharge of foul or contaminated drainage from the site into either 
groundwater or any surface waters, whether direct or via soakaways.  
 
Reason: To prevent pollution of the water environment and to comply with Policy SD3 
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of the Herefordshire Local Plan – Core Strategy Policy and the National Planning 
Policy Framework.  

 
10 
 

Prior to the first occupation of the development, a full specification of all proposed tree 
planting shall be submitted to and approved in writing by the local planning authority. 
The specification shall include the quantity, size, species and position or density of all 
trees to be planted. As well as cultivation details - how they will be planted and 
protected and the proposed time of planting. All tree planting shall be carried out in the 
first planting season following the occupation of the building, in accordance with the 
approved plant specification.  
 
Any trees or plants which die, are removed or become severely damaged or diseased 
within 5 years of planting will be replaced in accordance with the approved plans.  
 
Reason: To safeguard the character and amenity of the area and to ensure that that 
the development conforms with Policies LD1 and LD3 of the Herefordshire Local Plan 
– Core Strategy and the National Planning Policy Framework.  

 
11 
 

This permission does not authorise any works to trees included in the 623 Tree 
Preservation Order.  Any such work shall be the subject of an application for consent 
to the Local Planning Authority, in accordance with the provisions of the Tree 
Preservation Order and the law on Tree Preservation Orders in force at the time of the 
application.  
 
Reason: To ensure the proper care and maintenance of the trees and to conform with 
Policy LD1 of the Herefordshire Local Plan – Core Strategy and the National Planning 
Policy Framework.  

 
12 
 

The developer shall afford access at all reasonable times to any archaeologist 
nominated by the local planning authority, and shall allow him/her to observe the 
excavations and record items of interest and finds.  A minimum of 5 days' written 
notice of the commencement date of any works shall be given in writing to the County 
Archaeology Service.  
 
Reason: To allow the potential archaeological interest of the site to be investigated and 
recorded and to comply with the requirements of Policy LD4 of the Herefordshire Local 
Plan – Core Strategy and the National Planning Policy Framework.  

 
13 
 

The parking areas, electric charging points customer walkways, internal road markings 
and cycle storage shall be provided (as per Dwg. No. PA04b) prior to the first use of 
the development and shall thereafter be retained for customer use as such.  
 
Reason: To ensure that adequate provision is made for pedestrian movement within 
the application site to conform with the requirements of Policies SD1 and MT1 of 
Herefordshire Local Plan – Core Strategy and the National Planning Policy 
Framework.  

 
14 
 

The premises shall be used as a petrol filling station with associated retail facilities and 
incidental uses; and for no other purpose (including any other purpose in Class E of 
the Schedule to the Town and Country Planning (Use Classes) Order 1987 (as 
amended), or in any provision equivalent to that Class in any statutory instrument 
revoking and re-enacting that Order with or without modification.  
 
Reason: The local planning authority wish to control the specific use of the 
land/premises, in the interest of local amenity and to comply with Policy SD1 of the 
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Herefordshire Local Plan – Core Strategy and the National Planning Policy 
Framework.  

 
15 The finished floor levels of the building should be set at (or above) 53.28m above 

Ordnance Datum. 
 
Reason: To protect the development from flooding, and to ensure the finished floor 
levels are 600 mm above the predicted 1 in 100 year + 30% climate change flood level 
of 52.84m above Ordnance Datum and to comply with Policy SD3 of the Herefordshire 
Local Plan – Core Strategy and the National Planning Policy Framework. 

 
 

Informatives: 
 

1 The Local Planning Authority has acted positively and proactively in determining this 
application by assessing the proposal against planning policy and any other material 
considerations. Negotiations in respect of matters of concern with the application (as 
originally submitted) have resulted in amendments to the proposal.  As a result, the 
Local Planning Authority has been able to grant planning permission for an acceptable 
proposal, in accordance with the presumption in favour of sustainable development, as 
set out within the National Planning Policy Framework.  
 

2 If you have any queries regarding the archaeological interest of the site or the 
requirements of the conditions relating to archaeological work, please contact HARC, 
Fir Tree Lane, Rotherwas, Hereford HR2 6LA (Tel: 01432 260470).  
 

3 This permission does not authorise the display of any advertisements on the site 
(including any shown on the plans accompanying the application).  Separate application 
should be made to Herefordshire Council in accordance with the Town and Country 
Planning (Control of Advertisements)(England) Regulations 2007.  
 
 

4 If the development will give rise to a new discharge (or alter an existing discharge) of 
trade effluent, directly or indirectly to the public sewerage system, then a Discharge 
Consent under Section 118 of the Water Industry Act 1991 is required from Welsh 
Water. Please note that the process for applying for a Discharge Consent is 
independent of the planning process and an application for consent may be refused 
even though planning permission may have already been granted. 
 
The applicant may need to apply to Dwr Cymru / Welsh Water for any connection to the 
public sewer under S106 of the Water industry Act 1991. If the connection to the public 
sewer network is either via a lateral drain (i.e. a drain which extends beyond the 
connecting property boundary) or via a new sewer (i.e. serves more than one property), 
it is now a mandatory requirement to first enter into a Section 104 Adoption Agreement 
(Water Industry Act 1991). The design of the sewers and lateral drains must also 
conform to the Welsh Ministers Standards for Gravity Foul Sewers and Lateral Drains, 
and conform with the publication "Sewers for Adoption"- 7th Edition. Further information 
can be obtained via the Developer Services pages of www.dwrcymru.com  
 
The applicant is also advised that some public sewers and lateral drains may not be 
recorded on our maps of public sewers because they were originally privately owned 
and were transferred into public ownership by nature of the Water Industry (Schemes 
for Adoption of Private Sewers) Regulations 2011. Under the Water Industry Act 1991 
Dwr Cymru Welsh Water has rights of access to its apparatus at all times.  
 

 
 

http://www.dwrcymru.com/
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Planning Services 
PO Box 4 
Hereford 
HR4 0XH 

             
SIMON WITHERS 

Date:  7 September 2020  DEVELOPMENT MANAGER 
 

YOUR ATTENTION IS DRAWN TO THE FOLLOWING NOTES     
 

 
Notes 
 
This permission refers only to that required under the Town and Country Planning Acts and does not include any 
consent or approval under any other enactment, byelaw, order or regulation.  In particular consent may be required 
under the Building Regulations. 
The applicant is advised that additional Council Tax payments may be sought in the event that the Valuation 
Office, who routinely monitor decision notices, consider any part of the development hereby permitted to be self-
contained. This assessment is particularly likely to be the case in respect of flats, basement conversions, granny 
annexes, studio rooms and log cabins and/or  where the additional accommodation contains its own kitchen, 
bathroom and bedroom. Further information can be found on the Council`s website at 
https://www.herefordshire.gov.uk/search?q=annexes  
 
 
Appeals to the Secretary of State 
 

 If you are aggrieved by the decision of your local planning authority to refuse permission for the proposed 
development or to grant it subject to conditions, then you can appeal to the Secretary of State under Section 
78 of the Town and Country Planning Act 1990. 

 If you want to appeal, then you must do so within 6 months of the date of this notice, or 12 weeks if the scheme 
is for that of “household” development using a form which you can get from The Planning Inspectorate, Temple 
Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN. 

 The Secretary of State can allow a longer period for giving notice of an appeal, but he will not normally be 
prepared to use this power unless there are special circumstances which excuse the delay in giving notice of 
appeal. 

 The Secretary of State need not consider an appeal if it seems to him that the local planning authority could 
not have granted planning permission for the proposed development or could not have granted it without the 
conditions they imposed, having regard to the statutory requirements, to the provisions of any development 
order and to any directions given under a development order. 

 In practice, the Secretary of State does not refuse to consider appeals solely because the local planning 
authority based their decision on a direction given by him. 
 

Right to Challenge the Decision of the High Court 
 
Currently there are no third party rights of appeal through the planning system against a decision of a Local 
Planning Authority.  Therefore, if you have concerns about a planning application and permission is granted, you 
cannot appeal that decision.  Any challenge under current legislation would have to be made outside the planning 
system through a process called Judicial Review (JR). 
  
The decision may be challenged by making an application for judicial review to the High Court. The time limits for 
bringing such challenges are very strict, and applications need to be made as soon as possible after the issue of 
the decision notice. So, if you think you may have grounds to challenge a decision by Judicial Review you are 
advised to seek professional advice as soon as possible. 
   
These notes are provided for guidance only and apply to challenges under the legislation specified. If you require 
further advice on making an application for Judicial review, you should consult a solicitor or other advisor or contact 
the Crown Office at the Royal Courts of Justice, Queens Bench Division, Strand, London, WC2 2LL (0207 947 
6000). For further information on judicial review please go to http://www.justice.gov.uk 
 

https://www.herefordshire.gov.uk/search?q=annexes
http://www.justice.gov.uk/
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The Council has taken into account environmental information when making this decision. The decision is final 
unless it is successfully challenged in the Courts. The Council cannot amend or interpret the decision. It may be 
redetermined by the Council only if the decision is quashed by the Courts. However, if it is redetermined, it does 
not necessarily follow that the original decision will be reversed. 
 
Purchase Notices 
 

 If either the local planning authority or the Secretary of State refuses permission to develop land or grants it 
subject to conditions, the owner may claim that he can neither put the land to a reasonably beneficial use in its 
existing state nor render the land capable of a reasonably beneficial use by the carrying out of any 
development which has been or would be permitted. 

 In these circumstances, the owner may serve a purchase notice on the Council in whose area the land is 
situated.  This notice will require the Council to purchase his interest in the land in accordance with the 
provisions of Part VI of the Town and Country Planning Act 1990. 

 


