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Section 1
Introduction

This document has been prepared by The Environmental Dimension Parthership Ltd (EDP)
ph bhehall of the Church Commissioners Tor England {hereafter referred to as ‘the
Applizant’, in order to give due consideration to the potential for likely significant effects
upon the River Wye Special Area of Conservation {(SAC) arising from a proposed
development knowh as North East Quarter, Three Elms, Hereford {hereafter referred to as
‘the Application Site’). The development will deliver the first phase of an urban expansion
in line with Herefardshire Care Strategy Policy HDS {(Westarn Urban Expansion).

EDP is an independent envirpnmental planning consultancgy with offices in Cirencester,
Cardiff, and Cheltenham. The practice provides advice to private and public sector clients
throughout the UK in the fields of lanhdscape, ecology, archasology, cultural heritage,
arboriculture, rights of way and masterplanning. Details of the practice can be pbtained at
our website (www.edp-uk.co.uk).

Site Context

The Application Site is centred approximately at Ordnance Survey Grid Reference (D5GR)
SO 48851 413869. The Local Planning Authority {LPA) is Herefordshire Council {the
competent authority), The Application Site measures approximately 24.8 hectares (ha) and
is Incated to the north-west of Hereford, Herefordshire. It comprises predominantly arable
fields, centred around the village of Huntingtan.

Previous ecological survey work undertaken by EDP in 2016 and 2013 {report reference:
edp2846_r003) and 2021 {report reference: edp2946_r005) identified that the majarity
of the Application Site comptises arable lahd bordered by hedgerows and trees. The Yazor
Brook flows along the southern boundary of the Application Site. There are also small areas
of poor semi-improvad grassland, scattered trees and scrub.

Ih terms of protected species, surveys confirmed the presence of populatiohs of
foraging/commuting bats, ] @nd @ typical assemblage of farmland breeding and
wintering hirds. Both otter {Lutra lutra) and water vole {Arvicola amphibius) are present
along Yazor Brook and a high diversity of aguatic invertebrates along with European eel
(Anguita anguila) and brown trout {Salmpo trutta) were recorded.

No statutory designations were identified as being present within the Application Site
although, as described above, the River Wye SAC and Site of Special Scientific Interest
{5580 is located approximately 2.5km sputh of the Application Site. The Yazor Brook which
is locally desighated as a Site of Importance Tor Nature Conservation {SINC) flows along the
boundary of the Application Site and is a tributary of the River Wye, joining the River Wye
approximately 2.8km south-gast of the Application Site. The river is desighated as a Special
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Areas of Conservation {SAC) from Hay-on-wye {approximately 25km west of the Application
Site) to its confluence with the Severn Estuary approximately 48km south of the Application
Site.

Background and Development Proposals

The proposals relate to an outline planning application for residential development of the
Application Site. The Application Site Torms part of a larger area identified for a major mixed
use urhan expansion of Hereford {referred to as the Western Urban Expansian) in the Care
Strategy, October 2015 {Policy HDE).

In brief, proposals concern the provision of up to 350 dwellings and a new linear park to
the narth of the Yazor Brook. New site access points are proposad to Three Elms Road to
the east and Roman Road to the horth. A ‘park and choose’ site is proposed ih the northern
part of the Application Site, adjacent to Roman Road. An [llustrative Masterplan is provided
at Annex EDP 1.

It is noted that the Application Site makes up approximately 25% of the site area of a larger
residential-led scheme at Three Elms, for whizh an outline planning application was
submitted in September 2016 for up to 1,200 dwellings, 10ha of employment land, a
primary school, neighbourhood community hub, and associated open space ('the wider
Three Elms Site).

This putline planning application (reference P162920/F) was accompanied by an
Environmental Statement (ES) {'the 20156 ES') which was subsequently supplemented by
an ES Further Information Report in August 2020 {'the 2020 ES FIR") and an Information
to Support a Hahitat Regulations Assessment Report. This application currently remains
undetermined.

Whilst the Application Site forms part of the wider Three Elms Site, the proposed application
for its development will comprise a separate outline planning application and
accompanying ES, to be considered on its owh merits ahd capable of delivery as a
standalone scheme. The Application Site has, however, been designed to be compatible
and consistent with the wider Three Elms Sitea.

Habitat Regulations Assessment Scope

In accordance with Part 6 of the Conservation of Habitats and Species Regulations 2017
{as amended), a Habitat Regulations Assessment {HRA) is required where a plan or project
may give rise 1o significant effects upon any European site designated to conserve natural
hahbitats and specias that are rare, endangered, vulnerable or endemic within the European
Community. This includes SACs desighated for their habitats and/or species of European
importaince, ahd Special Protection Areas {SPAs) classified for rare, vuliherable and
regularly ozcurring migratory bird species. Such requirements also apply to those sites
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going through the formal desighation process, including candidate SACs {cSACs) and Sites
of Community Importance {SCIs). Additionally, Government policy, as set out within the
National Planning Policy Framework (NPPF)L, alsn affards the same level of protection to
internationally important wetlands {Ramsar sites), potential SPAs {pSPAs), possible SACs
{PSACs) and proposed Ramsar Sites, requiring such sites to also be treated as European
sites far planning purposes.

An HRA comprises several stages of assessment, commencing with a formal screening
stage Tor any likely significant effects {zither alone or in combination with other plans or
projects) upon the Eurnpean site ar its gualifying features {HRA stage 1). Where likely
sighificant effects cahnot be excluded, then such effects require assessment in greater
detail through an Appropriate Assessment (AA) to determine whether any adverse effects
oh the integrity of the European site can be ruled out {HRA stage 2). Providing it can be
demanstrated that with appropriate mitigation measures, the plan or project would not give
rise to an adverse effect on the integrity of 2 European site, the plan or project can procesd.
Where this cannot be demonstrated, however, or where uncertainty remains, a Turther
stage requires consideration as to whether alternative solutions can be identified {HRA
stage 3). Should this not be possible, then the final stage of the HRA requires consideration
of any imperative reasons of overriding public interest and whether all necessary
compensatory measures can be secured before determining whether a plan or project can
lawfully go ahead {HRA stage 4).

The Conservation of Habitats and Species Regulations 2017 {as amended) states that:

“A competent authority, before deciding to undertake, or give any consent, permission or
nther authorisation for, a plan or project which (a) is likely to have a significant effect on a
European site ora European oifshore marine site (gither afohe or in combination with other
blans or projects), and {b) is not directly connected with or necessary to the management
of that site, must make an approptiate assessment of the implications of the plan or
project for that site in view of that site’s conservation objectives”,

The development lies within the Wye River catchment and as such may have an impact an
the ecological integrity of the River Wye SAC. This assessment has, therafore, been
prepared to summatise pertinent baseling information and planning policy with respect to
the proposed development and potential for likely significant effects arising upon the River
Wye SAC specifically. In so daoing, this assessmeant seeks to provide the nhecessary
information to Herefordshite Council, as the competent authority, to inform the HRA
process, and establish an appropriate mitigation strategy/mechanism to ensure
development of the Application Site does not preclude the achievement of conservation
ohjectives for this desighated site.

1 https //assets publishing service gov.uk/government /uplcads/system /uplocads/attachment_data/
file/810197/NPPF_Feb_2019_revised pdf
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Consultation

To inform this HRA, Natural England {NE) were consulted via their Discretionary Advice
Service {(DAS) in March 2022 and confirmed that the proposal will require a HRA. However,
they also suggested that provided the River Wye SAC is not exceeding its phosphate budget,
which is currently understood to be the case, the development will have no adverse effects
ph the integrity of the River Wye SAC (See Annex EDP 2).
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Section 2
Background to Pertinent International /European Designations

River Wye SAC

Tha River Wye SAC covers an area of 2,147ha. The designation also includes the River
Lugg, which is a tributary of the River Wye located approximately 4.2km east of the
Application Site. The River Lugg is separated {terrestrially) from the Application Site by the
city of Hereford and being located within a separate downstream catchment, therefore it
is also hydrolagically separated from the Application Site. The River Wye SAC is desighated
due to the following primatry reasons2:

Annex | Habitat - Water courses of plain to montane levels with the Ranunculion
fluitantis and Callitrich o-Batrachion vegetation;

Annex |l Species - The Welsh River Wye is the best-known site in Wales Tor White-
clawed crayfish {Austropotamobius pallipes);

Annex Il Species — Sed lamprey {Petromyzon marinus) found in the main stem of the
River Wye below Llyswen;

Annex || Species - Brook lamprey {Lampetra planeri) population is widely distributed
within the catchment;

Annex || Species - River lamprey {Lampetra fulviatilis) population is widely distributed
in the catchment;

Annex |l Species - The River Wye provides suitable habitat and conditions for spawning
population of Twaite Shad {Alosa fallax);

Annex |l Species - The River Wye provides suitable habitat and conditions for spawning
Aflantic salmon {Salmo salan);

Annex |l Species - The diversity of habitat types in the Wye provides suitable conditions
for Bullhead {Cottus gobin); and

Annex Il Species - The Wye supports the densest and most well-established
population of atter in Wales.

2 INGCG {2014). Available at: https //sac ncc.gov Uk/Site/UKDD 12642, [Access on 15 July 2020]
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In addition, the SAC also supports the following qualifying features which are not a primary
reason for site selection:

e  Anhnex| Habitat- Transition mires and quaking bogs; and
e Annex |l Species- Allis shad {Alpsa alosa).

The River Wye and several of its tributaries represent a large, linear ecosystem which acts
as an important wildlife corridor, an essential migration route, and a key bresding area Tor
many nationally and internationally important species. The River Wye 855S| boundary is
hroadly the same as the boundary of the SAC. Along the length of the River Wye are areas
of associated habitat, such as flood plain and tributaries which are also designated as
SSSls.

Conservatioh Objectives Tor the SAC were published by Natural England in 20183 and are
as follows:

‘Ensure that the integrity of the site is maintained or restored as approptiate, and ensure
that the site contributes to achieving the Favourable Conservation Status of its Qualifying

Features, by maintaining or restoring;

e The extent and distribution of qualifying natural habitats and habltats of qualifying
species;

e The structure and function {inciluding typical species) of qualifying natural habitats;
e The structure and function of the habitats of qualifying species;

e The supporting processes on which quallfving natural habitats and habltats of
qualifving species raly;

e The nopulations of qualifying species; and

e The distribution of gualifying spacies within the site.”

The current condition of the component River Wye S35l is ‘unfavourable - recovering’ when
last assessed inh 20104, with the issues affecting the River Wye stated as including:

physical modification; siltation from agricultural land; over-abstraction; prevalence of
invasive species; and nutrient enrichment. More specifically, reference to the River Wye

3 River Wye SAC Conservation objectives, Available from
http://publications.naturalengland org uk/publication /60967 928025391 84 (Accessed July 2020)

4 Natural England {2010). Available at;
https //designatedsites naturalengland org uk/UnitDetail aspx?Unitld=1022169&8SiteCode=S1006327&SiteName=
ScountyCode=&responsiblePerson =, {Accessed oh 14 January 2020)
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555! Favourable Condition Tables® indicates that 12.68% of the 555I is considered to be
in Tavourable condition and 87.31% is considered to be in unfavourable condition.

Further details oh the conservation objectives for the SAC are provided in the River Wye
Conservation Objectives Supplementary Advice, published by Natural England in 20188,
The supplementary advice provides a range of measuras in relation to each qualifying
feature of the SAC. This report primarily focusses on the potential impacts of hutrient inputs
oh the favourable conservation status of the SAC. As such, the following conservation
phjectives taken from the Supplementary Advice® are relevant;

“The conservation ohjectives set by Natural England for the River Wye SAC include targets
for in-river water colummn phosphate concentrations. These have beenh developead to protect
the animal and plant communitiss within the river from the adverse effects of nutrient
enrichment, and are based on a ctitical, national review of the evidence base {Mainstong,
2011). This work is set out within Natural England Research Report 034: An evidence base
for setting nutrient targets to protect river habitat which can be accessed on-line at
http://publications.naturalengland.org. uk/category/7005. If concentrations exceed these
targets there is a significant risk that undesirable changss will pcecur with associated
hegative effects on the interest features of the River Wye SAC.

[..]) there is now agreement that the phosphate targets currently set out in the
consetvation objectives Tor the River Wye SAC should be used for the fongterm
managemeant of the site (e.g. in the evaluation of the ecological risks associated with
housing growth).”

The phosphate targets {to be expressed as anhual averages) that have been set by Natural
England within their supplementary advice to protect the River Wye SAC are as Tollows:

“River Wye from English/Welsh boundary to the River Lugg confluence - 0.03mg/ 1 solubie
reactive phosphorus (5RP) {le. the standard to achieve in the River Wye immediately
upstreamn of the confluence with the River Lugg is 0.03mg/1 SRP).

[l..] The River Wye (between Hay-onWye and the River Lugg confluence) is currently
ineeting the phosphate target and thearefore tuliitling the conservation objectives set out
by Natural England. However, it is nearing the target and so there is a risk to fuiure
compliahee that needs addressing.”

To reduce phosphate inputs into the River Wye SAC, the Environment Agency, Natural
England and Herefardshire Council produced a Nutrient Management Plan {(NMP) which

§ River Wye Condition Table, Available from
https //designatedsites naturalengland org uk/ReportConditionSummary aspx?SiteCode=51006327 &ReportTitle=R
iver Wys 558L. (Accessad July 2020)

& River Wye SAC Conservation objectives, Available from
http.//publications.naturalengland org uk/publication /60957 998025891 84 (Acessed July 2020)
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was published in 20147, The NMP is desighed to enable the desired economic growth in
Hererordshire whilst achieving and maintaining Favourable Condition Status for the River
Wye BAC. Tha NMP was informed by the River Wye SAC Nutrient Management Plan
Evidence base and options appraisal report®. This appraisal identified that sewage
treatment works discharges are the main contributor to the baseline sources of phosphate
and nitragen, with agricultural run-off also being a significant contributor.

7 {2014) River Wya Sac Nutrient Managameant Plan: Action Plan Version 1 Novemhbar 2014, Availahle from
https: /A herefordshire gov uk/download/ downloads /id/ 1652/ nutrient_management_plan_action_plan_novem
ber_2014 pdf/ {Acsessed July 2D20)

8 Atkins {2014) River Wya SAC Nutrient Management Flan Evidence hase ahd optiohs appraisal report. Available from
https: /A herefordshire gov uk/download/ downloads/id/ 1655/ nutrient_management_plan_evidence_base_and
_options_appraisal_may_2014 pdf {Azcessed July 2020)
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Section 3
Habitats Regulation Assessment - Screening (HRA Stage 1)

The HRA undertaken of Herefordshire's Draft Core Strategy {adopted on 16 Detober 2015)
was completed by Land Use Consultants (LUS) in 2014° with a subseguent addendum in
201510, This HRA considered those likely significant effects to arise upon tha River Wye
SAC as a result of proposals for future developmaent across the County {with projected
housing delivery across the County including the guantum of units proposed for the
Development Site). A brief summary of the conclusions of this HRA is provided within
Table EDP 3.1, alangside identification of likely sighificant effects to arise with respect to
the Development Site itself.

In briet, likely significant adverse effects specific to the River Wye SAC can be attributed to:
¢  Physical loss/damage {i.e. land take, damage by construction traffic etg.);

¢ Non-physical disturhance {e.g. noise, vibration and light pollution);

e Ajr Pollution {e.g2. increased traffic);

e Recreation (e.g. trampling/degradation of habitats);

e Changes to the hydrological regime {e.g. impacts to water quantity through abstraction
and discharge); and

e Changes in water quality {Toxic and non-toxic contamination).

As detailed within Table EDP 3.1 it is considered that no likely significant effects {LSE)
upon the gualifying features of the River Wye are likely to arise from the development
proposals as a result of physical loss/damage, non-physical disturbance, air pollution,
recreation and changes to the hydrological regime.

Howsever, following the Cooperation Mabilisation for the Environment v Verenigin
Leefmilieu {Dutch Nitrogen) CASE 293/17 {Khowh as the ‘Dutch Nitrogen Case’) Natural
England have determined that using Nutrient Management Plans alone to mitigate
devalopment impasts from changes in water quality is no longer possible because the

9 Luc {20141 Pra-submission Publication of the Herefordshire Local Plah - Core Strategy. Hahitat Regulatiohs
Asspssment Report, Available at:
https: / Awvww herefordshire gov uk/downlcad/downlcads/id/ 1546 /addendum _to_hra_for_herefordshire_local_pla
n_core_strategy_- september_201 4 pdf. [Accessed oh 14 January 202]

10 UL {2015). Herefordshire Lozal Plan Core Strategy: Main Modifications Sustainability Appraisal and Habitats
Regulatiohs Assessmant Addendum, Available at:
https /Ay herefordshire gov uk/download/downlcads/id/ 1547 Jlocal _plan_core_strategy_main_modifications._-
_sUstainability_appraisal_and_habitats_regulations_assezsment_addendum_april_2015 pdf [Accessed on 14
lanuary 2020]
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measures 1o reduce hutrients have to be certain i.e. secured and fully funded. Althpugh the
Herefordshire NMP does provide brpad measures and objectives to reduce phosphates
within the River Wye catchment, particularly in relation to agricultural inputs, na further
consideration of the NMP is given within this document.

Furthermare, the 2018 People Over Wind, Peter Sweetman v Caillte Teoranta {C-323/17)
(known as the People Over Wind Case) ruling confirmed that proposed mitigation measures
cannot be taken into account for the purposes of screening under the UK Habitats
Regulations.

As a precautioh due to these case law examples and the future status of the River Wye in

terms of meeting its phosphate thresholds, potential for LSE from changes in water guality
have heen taken forward to Stage 2: Appropriate Assessment.

10
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4.2

4.3

4.4

4.5

4.6

Section 4
Appropriate Assessment (HRA Stage 2)

The HRA Screening exercise has identified that no likely sighificant effects {LSE) upon the
gualifying features of the River Wye are likely to arise from the development proposals as
a result of physical loss/damage, non-physical disturbance, air pollution, recreation, and
changes to the hydrological regime.

This is also considered likely to be the case with respect to changes in water guality.
Howsever, owing to case law pertaining ta using mitigation ta screen out likely significant
effects (People Over Wind Case) and the need for scientific certainty {Dutch Nitrogen Case),
this potential impact pathway has been taken forward to Stage 2 Approptiate Assessment
as g precaution,

The potential for LSE to ocour as a result of changes in water guality arising from increased
effluent discharge and contaminated surface water runoff during the construction and
pperation phase of proposed development, is therefore assessed below alongside the
proposed mitigation.

Potential Adverse Effects Requiring Consideration
Water Quality: Diffuse Pollution During the Construction Phase

To avoid the potential for significant adverse effects to arise upon qualifying features of the
River Wye SAC as a result of increased surface water runoff from development during the
construction phase, pollution control measures will be employed during construction of the
proposed development with reference to Environment Agency standardsi? relating to
Poliution Prevention Guidelines {PP&s) published by the Environment Agency, namely PPG1
General guide to the prevention of poliution, PPG5 Works and maintenance in or near
water, PPG6 Pollution prevention guidance for working at construction and demaolition sites
and PPG21 Pollution incident response planning.,

Any fuel spills will be reported to the site manager and acted on immediately to ensure
these do not reach a watercourse/ground water. A procedure for checking and corrective
action, including regular inspestions and monitoring should be in place for the duration of
construction.

In addition, ho waste arising from ground works will be stored within 10m of the Yazor
Brook. This includes any waste material, earth or debris which could potentially enter

12 A5 part of the Government's ‘Smarter Guidance Project’, all pollution prevention guidance notes and publications
previously maintained by the Envirohment Agancy were withdrawn in December 2015 to simplify and streamling
guidance provided. Pollution Prevention Guidelines {PPGs) are currently archived on the National Archives website
but remain downloadable and represent the most up to date good practice guidance notes.
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drainage features adjacent to the Application Site. No plant will be parked within 10m of
the Yazor Brook when not in use and refuelling will take place within a protected bund at a
designated paint well away from the Brook. Any fuel spills will be reported to the site
manager and acted on immediately to ensure these do nhot reach the watercourse. A
procedure Tor checking and corrective action, including regular inspections and monitoring
should be in place for the duration of construction.

Pollution prevention materials such as straw bales, ‘“Terran’ and booms will be kept pn-site
at all times Tor the duration of proposed works for deployment in the event of a spill and to
prevent/reduce runoff to aguatic habitats should proposed works result in excessive
maobilisatioh of contaminated matetrials.

Further details pertaining to the protection of ecological features during the conatruction
phase of the Application Site will be provided within a Construction and Environmental
Manhagement Plan {CEMP), to be secured by a suitably worded planning condition. Subject
to implementation of those pollution preventipn measures to be detailed within the CEMP,
it is considered that no adverse effects on the integrity of the River Wye SAC will arise with
respect to diffuse pollution during the construction phase of development.

Water Quality: Diffuse Pollution During the Operation Phase

Chapter 13: Water Resource and Flood Risk of the Environtmental Statement has identified
diffuse pollutant risks to the receiving downstream sewer systems from vehicle parking
areas and highways. This risk is minimised by the 15-200m green landscape buifer
affarded to the brook and delivery of circa 13ha of green open space including new habitats
that will filter and attenuate run-off. However, in the absence of mitigation the proposed
development could result in an increase in contaminated surface water run-off into the
Yazor Brook as a consequence of the change in land use fram greenfield to urbhan. Such
effects will be largely offset by the cessation of agricultural activities which currently
contributes to phosphorus loading.

As the development will be implemented in accardance with planning policy, no significant
adverse effects are likely to occur. Of pertinence is Policy SD3 {Sustaihahle Water
Management and Water resources) which states:

‘“Measures Tor sustainable water management will be regquired to be an intagral element
of new development in order 1o reduce tlood risk; to avoid an adverse impact on water
guantity; to protect and enhansce groundwater resources and to provide opportunities to
enhance biodiversity, health and recreation. This will be achieved by ensuring that:

5. development includes appropriate sustainabls drainage systems (SuDS) o manage
surface water appropriate to the hydrological setting of the site. Development should
not result in an increase in runoff and should aim to achieve a reduction in the existing
runoff rate and volumes, where possible;
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6. water conservation ang efficiengy measures are included in all hew developments,
specifically:

e resigential development should achisve Housing -Optional Technical Standards -
Water efficiancy standards At the time of adoption the published water efficiancy
standards were 110 litres/person/day; or

e non-residential developments in excess of 1,000 sg.m gross floorspace to achigve
the equivalent of BREEAM 3 credils for water consumption as a minimum;

7. the separation of Tow! and surface water on new developments is maximised;

8. development proposals do not lead to deterioration of EL) Water Framework Diractive
water body staius;

9. development should hot cause anh unacceptable risk to the availability or quality of
water resources; and

10. in particutar, proposals do not adversely affact water quality, either directly through
unacceptable pollution of surface water or groundwater

Development proposals sholuld help to conserve and enhance watercolrses and riverside
habitats, whers necessary through managemesnt and mitigation measures for the
improvement and/or enhancement of water guality and habitat of the aquatic
environment. Proposals which are specifically aimed at the sustainable management of
the water environment will in particular be encouraged, including where they are required
to support business heeds such as Tor agriculture. Innovative measurss such as water
harvesting, winter water storage and active land use management will also be supporieo.
In all instances it should be demonstrated that there will be no significant adverse
tandscape, biodiversity or visual impact.”

To avoid likely significant effects upon water quality arising from the proposed
development, it is proposed to discharge all surface water runoff from the site via detention
basins and a SuDS management train to the Yazor Brook. The indicative drainage strategy
layout is shown on the illustrated masterplan provided as Ahnex EDP 1.

The proposed SuDs layout has been desighed in accordance with Table 26.2 of The SuDS
Manual CIRIA €753 with the pollution hazard level of the proposals considered to be
‘Medium'. Table 26.3 of The SuDS Manual states the varipus mitigation indices for
discharges to surface waters with the total SuDS mitigation index for each pollutant heing
a combination of the mitigation indices of each element. The first SuDS element of the
train will always be more effective than the subsequent elements, given that the
cancentration of pollutants in the runoff entering these is [ower. The flood risk assessment
indicates that a SuDS management train that combines swalas and hasins would pravide
sufficient treatment to mitigate the pollution associated with main access roads to the
Application Site, Therefore, it is considered that the use of oil interceptors will not be
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reguired within the Application Site; and given that these will not be adoptable under the
new standards which came into effect in April 2020, the use of a SUDS management train
is a more practical solution.

As it is shown that the mitigation indices of the treatment technigues are greater than the
hazard indices, it is established that there should be no reduction in the overall water
guality {including increased phosphate levels) in Yazor Brook downstream of the proposed
development and subsequently ho deterioration in the water guality of the River Wye as a
result of proposed develppment,

Subject to implementation of the above it is considered that ho adverse effects on the
integrity of the River Wye SAC will arise with respect to diffuse pollution during the operation
phase of development.

Water Quality: Increase in Sewage Effluent During the Operation Phase

The proposed scheme would increase the net number of residents within the River Wye
catchment resulting in anincrease in the volume of wastewater being treated at Eign Waste
Water Treatment Works (WWTW) which discharges into the River Wye SAC. Wastewater
typically includes elevated levels of phosphates derived from cleaning products and as
such there is the potential for LSE.

It has been confirmed in March 2022 by Welsh Water that the Eign Treatment works has
suffigient capacity to accommaodate the effluent from the development within its discharge
limits. NE have also confirmed in March 2022 that the River Wye SAC is not currently
exceeding its phosphate targets and that Herefordshire Council are monitoring the number
of permitted houses and phosphate limits {Annex EDP 2).

The 350 dwellings proposed is anticipated to result in an increased phosphate loading. It
is anticipated, based oh consultation with NE and Welsh Water in March 2022, that this
can be accommodated without exceeding the River Wye SAC phosphate budget and
adversely affecting the integrity of its designated features.

However, should these phosphate thresholds be exceeded in future prior to planning
consent, Herefordshire's Council have developed an Interim Phosphate Delivery Plan13 to
establish the legal and planning processes required for securing mitigation for
development. Stage 3 of the IP Delivery Plan has concluded that an appropriate
mechanism for delivery of mitigation to offset increased nutrient loading from development
is via unilateral undertaking/Section 106 agreements to HC to fund nutrient reduction
schemes including habitat creation across the county, with such financial contributions to
be proportional to the net increase in phosphorus inputs generated by the proposed
development.

13 Rigardo {2021). Intetim Phosphate Delivery Plah Stage 3. Available at;
https: / Awvww herefordshire gov uk/downlocads/file/227 20 /interim-phosphate-delivery-plan-sta ge-3., |Acoessed on
Q7 January 2021]

20



Three Elms, Hereford: North East Quarter
Technical Appendix 14.4: Information to Inform a Habitat Regulations Assessment
edp2946_r008a

419

If the River Wye SAC’s phosphate levels downstream are exceeded prior 1o consent, subject
to provision of Tinangial contributions for input into a county strategic mitigation scheme
priof to oceupation of the development {at which point effects associated with increase
phosphorus loading would arise) no LSE would occur. Should the River Wye SAC fail atter
putline planning permission has been granted but before reserved matiers is submitted,
then mitigation would likely need to be considered at this stage.
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Section 5
Summary and Conclusions

In consideration of the nature and scale of proposed development and the potential for
likely signhificant effects upon qualifying features of the River Wye SAC a Habitals
Regulations Assessment will be reqguired in acecordance with the Conservation of Hahitat
and Species Regulations 2017 {as amended) prior to determination of the outline planning
application.

Given the distance and the spatial separation of the Application Site from the designation,
combined with the nature and size of development and specific senhsitivities of the
designation, no likely significant effects upon the qualifying features of the River Wye SAC
are anticipated to arise from the proposed development as a result of physical
loss/damage, han-physical disturbance, air pollution, recreation or changes ta the
hydrological regime.

In the absence of mitigation, on a precautionary basis there remains, however, the
potential for development to result in deterioration in water guality of the River Wye SAC
associated with increased phosphate lpading to the catchment from surface water runoff
and foul water disposal. As such, mitigation for these potential impacts has been
considered.

In respect of potential impacts arising from surface water runoff, inherent within the
detailed design for development is the implementation of a sustainable drainage strategy
comprising swales and attenuation hasins to collect, attenuate and treat contaminated
surface runoff from the Application Site, whilst further precautiohary measures to avoid
pollution of aguatic resources during the construction phase can be provided within a
CEMP, the provision of which can be secured by a suitahly worded planning condition. This
is ih additioh to the retention and creation of habhitats on-site including grassland, treas
and structural scrub planting, which will further maintain/enhance the capacity of the
Application Site ta drain/retain surface water whilst reducing =soil erosion. As such, it is
cansiderad that no adverse effects on the integrity of the River Wye SAC will arise with
respect to diffuse pollution {surface water runoff) during the construction and pperation
phase of development,

With regards to water pollution resulting from ah increase in volume of sewage effluent
discharged into the river from hew housing development, until such a time that the River
Wye is nol meeting its phosphate targets, there is not considered 1o be potential Tor likely
significant adverse effects to arise. The Eign Waste Water Treatment Works currently has
capacity to accommodate the developments foul water within its discharge limits. This
position has beenh confirmed by Natural England and Welsh Water, respectively, and no
further mitigation nor the use of the Herefordshire Council's phosphate calculator is
required. Should the River Wye SAC start to fail its phosphate thresholds prior to full
planning cohsent, then appropriate mitigation, likely in the form of financial contribution to
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strategic habitat creation to offset phosphate loading in the catchment, currently being
identified by Herefordshire Council, would need to be secured by Section 106 agreement,
or unilateral undertaking to achieve nutrient neutrality.

Dverall, therefore, and subject to implementation of development in accordance with
the above, it is considered that the proposed development of the Application Site will
not adversely affect the integrity of the River Wye SAC. As such, the scheme is capahle of
complying with the regquirements of the Conservation of Habitats and Species Regulations
2017 (as amended).
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Sarah Chamberlain

From: SM-NE-Consultations {NE) =consultations@naturalengland.org.uk>
Sent: 03 March 2022 17:09

To: Roh Farhes

Subject: FW: DAS Cohsultation Raquast - Three Elms - North Quartar, Hareford
Importance: High

Dear Rob

Thank you for your request for DAS advice. | have had a first look at your form and | can see that you are
asking for advice to inform a Habitats Regulations Assessment (HRA). Your proposal is in the catchment of
the River Wye and surface and foul water would drain to this river, The River Wye is a Special Area of
Consearvation {SAC).

Proposals that would increase surface and foul water flows to the River Wye SAC will need a Habitat
Regulations Assessment. Herefordshire Coungil is the competent authority for this matter, and as such they
will be responsible for undertaking the HRA as a part of the planning application assessment process. They
will need to base their assessment on information that you provide as a part of your planning

application. Natural England’s role is an advisory one. The council will consult us if they need to — usually
when they have screened the proposal in as having a potential effect, and have undertaken a further
‘appropriate assessment’.

The River Lugg part of the River Wye SAC is currently exceeding its targets for phosphates. Housing
proposals would add mare phosphate to the river, including via Waste water Treatment Waorks, and would
therefore fail’ the Habitats Regulations Assessment. One way that housing proposals in the Lugg can
proceed is by being 'nutrient neutral’. Herefordshire Council has developed a calculator to assist developers in
working this out.

However, as your proposal drains to the Wye {not the Lugg), it is able to proceed in more of a business as
usual way. The River Wye part of the SAC is currently compliant with its phosphate targets, and is therefore
not subject to any additional measures such as ‘nutrient neutrality’. There is therefore no requirement to use
Herefordshire Council's phosphate calculator or to offset additional nutrients generated by your proposal.

Your propoasal will still need a HRA, which the council will undertake and then consult NE on. Herefordshire
Council is keeping a record of how many houses it is permitting on the Wye, in order to check that
environmental limits are not reached. This information will form part of their HRA. Provided that they are not
up against those limits yet, then | would expect the council could congclude that this proposal has no adverse
effects on the integrity of the River Wye SAC. This means that it would ‘pass’ the HRA.

I hope that this is helpful. Please let me know if this is enough information, or if you want to proceed with mare
advice under our Discretionary Advice Service.

Kind regards

Rob Sargent



Team Leader — West Mids
Natural England

www.gov.uk/natural-england

mailto:consultations@naturalengland.org.uk

During the current coronavirus situation, Natural England staff are primarily working remotely to provide our services
and support our customers and stakeholders. Please continue to send any documents by email or contact us by phone

to let us know how we can help vou. See the latest news on the coronavirus at http://www.gov.ukfcoronavirus and

Natural England’s regulary updated operational update at https://www.gov.uk/government/news/operational-update-

covid-19.

From: Rob Forhes

Sent: 03 March 2022 09:34

To: SM-NE-Consultations {NE) <consultations@naturalengland.org. uk:
Subject: RE: DAS Consultation Reguest - Three Elms - Narth Quarter, Hareford

You don't often get email from_Learn why this is impartant

Dear NE

We are still awaiting a response on this.
Thanks

Rob

Rob Forbes
Associate Director

W

From: SM-NE-Consultatians (NE) <consultations@naturalengland.org.uk:
Sent: 16 February 2022 12:48%

To: Rob Forbes

Subject: FW!: DAS Consultation Request - Three Elms - Narth Quarter, Herefard

Dear Rab



| can confirm that we have received your DAS application. It is currently with our Area Team awaiting allocation. The
response deadline date your application is 2 March 2022,

The reference number for your application is 383385,

Regards

Matural England

Consultation Service

Hornbeam House

Crewe Business Park, Electra Way,
Crewe, Cheshire, CW1 6G)

Email: consultations@naturalengland.org.uk
www.gov.uk/natural-england

Thriving Nature

for people and planet HED

Natural England offers two chargeable services - the Discretionary Advice Service, which provides
pre-application and post-consent advice on planningflicensing proposals to developers and
consultants, and the Pre-submission Screening Service for European Protected Species mitigation
licence applications. These services help applicants take appropriate account of environmental
considerations at an early stage of project development, reduce uncertainty, the risk of delay and
added cost at a later stage, whilst securing good results for the natural environment.

Far further information on the Discretionary Advice Service see here
For further information on the Pre-submission Screening Service see here

From: Rah Forbes|
Sent: 16 February 2022 12:28
To: SM-NE-Consultations {NE] <consultations@naturalengland.org.uk>

Cc: Jonathan AIIdis_Tara lohnston <tara.johnston@lichfields. uk>

Subject: RE: DAS Consultation Reguest - Three Elms - North Quarter, Hereford

You don't often get email from_ Ledrn why this is important

Dear Natural England
| was just emailing to check that you have received this requeast and how quickly it might be possible to setup a
meeting. A planning application is due to be submitted immineantly and we would welcome the opportunity to

incorparate any feedback you may have into the submission material.

Many thanks



Rob

Rob Forbes
Associate Director

W

From: Rob Forbes
Sent: 09 February 2022 14:58
To: consultations@naturalengland.org.uk

cc: Jonathan Alldis ||| NG - - [ohnston <tara.johnston@lichfields. uk>

Subject: DAS Consultation Request - Three Elms - Narth Quarter, Hereford

Dear Natural England
Please find attachad a DAS request for discussions in relation to the River Wye SAC and phosphate loading with respect
to HRA matters pertaining to an imminent outline application for an allocated residential site in the catchment. We

would welcame the opportunity to meet and discuss NE and Herefordshire Cauncils current position (e.g. Interim
Phosphate Delivery Plan) as soon as possibla.

Attached is the proposed masterplan, Gl parameter plan, BNG report and phosphate loading calculations. We can also
provide the ecology baseline if useful though this is a large document so please advise whether you can accept a link to
downlcad this.

Should you require any further information then please let me know.

Many thanks

Rob

Rob Forbes 85c (Hons), MSc, MCIEEM
Associate Director

A

The Environmental Dimension Partnership Ltd

I
D



This email and any attachments is intended for the namead recipient only. If you have received it in error you have no
authority to use, disclose, store or copy any of its contents and you should destray it and inform the sender. Whilst this
email and associated attachments will have been checked for known viruses whilst within the Natural England systems,
we can accept no responsibility once it has left our systems. Communications on Natural England systems may be
monitored and/or recorded to secure the effective operation of the system and for other lawful purposes.

This email and any attachments Ts intended for the named recipient only. If you have received it In error you have no
autharity to use, disclase, store ar copy any of its cantents and you should destray it and infarm the sender. Whilst this
email and associated attachments will have been checked for known viruses whilst within the Natural England systems,
we can accept no respansibility once it has left our systems. Communications an Natural England systems may be
monitored and/or recorded to secure the effective aperation of the system and for other lawful purpases.
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