Date: 01 November 2019
Qurref. 296534
Yourref: 191770

Heather Carlisle

Customer Services

Planmng . . Hombeam House
Herefordshire Council Crewe Business Park
Plough Lane Electra Way
Hereford crewe

Cheshira
HR4 OLE CW1 BG.J

BY EMAIL ONLY T 0300 060 3900

Dear Heather Carlisle

Planning consultation: Outline application for residential development (with all matters reserved
except for access), public open space, landscaping and associated infrastructure works.
Location: Land east of Canon Pyon Road Hereford Herefordshire

Thank you for your consultation on the above dated and received by Natural England on 01 October
2019

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
hatural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.

Internationally and nationally designated sites

The application site is within the catchment of the River Wye which is part of the River Wye Special
Area of Conservation (SAC) which is a European designhated site (also commonly referred to as
Natura 2000 sites), and therefore has the potential to affect its interest features. European sites are
afforded protection under the Conservation of Habitats and Species Regulations 2017, as amended
(the ‘Habitats Regulations’). The SAC is notified at a national level as the River Wye Site of
Scientific Interest (SSS1) Please see the subsequent sections of this letter for our advice relating to
S585| features.

In considering the European site interest, Natural England advises that you, as a competent
authority under the provisions of the Habitats Regulations, should have regard for any potential
impacts that a plan or project may have'. The Conservation objectives for each European site
explain how the site should be restored and/or maintained and may be helpful in assessing what, if
any, potential impacts a plan or project may have.

European site - River Wye SAC

Natural England notes that your authority, as competent authority under the provisions of the
Habitats Regulations, has undertaken an Appropriate Assessment of the proposal, in accordance
with Regulation 63 of the Regulations. Natural England is a statutory consultee on the Appropriate
Assessment stage of the Habitats Regulations Assessment process.

! Requirements are set out within Regulations 63 and 64 of the Habitats Regulations, where a series of steps and tests are
followed for plans or projects that could potentially affect a European site. The steps and tests set out within Regulations
63 and 64 are commonly referred to as the ‘Habitats Regulations Assessment’ process.

The Government has produced core guidance for competent authorities and developers to assist with the Habitats
Regulations Assessment process. This can be found on the Defra website. http:/Avww.defra.qgov.uk/habitats-
review/implementation/process-gquidance/guidance/sites/
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Your appropriate assessment concludes that the proposal will not result in adverse effects on the
integrity of any of the sites in question. Having considered the assessment, Natural England
advises that to be able to conclude no adverse effects on integrity the proposal must be in line with
Herefordshire adopted Core Strategy specifically Policy HD1- Hereford, Policy SD3 — Sustainable
water management and water resources and Policy SD4 - Wastewater treatment and river water
quality. It is not clear from your appropriate assessment whether this site is part of the growth set
out in the Core Strategy, if it is then a conclusion of ho adverse effect can be made. If it is not, then
further information should be provided to demonstrate no adverse effect on integrity.

Notwithstanding the above, your authority should be aware of a recent Ruling made by the Court of
Justice of the European Union (the CJEU) on the interpretation of the Habitats Directive in the case
of Cobperatie Mobilisation (AKA the Dutch Case) (Joined Cases C-293/17 and C-294/17).

The Codperatie Mobilisation case relates to strategic approaches to dealing with nitrogen. It
considers the approach to take when new plans/projects may adversely affect the ecological
situation where a European site is already in ‘unfavourable’ conservation status, and it considers the
acceptability of mitigating measures whose benefits are not certain at the time of that assessment.

Competent authorities undertaking HRA should be mindful of this case and should seek their own
legal advice on the implications of these recent ruling for their decisions.

Other advice

Further general advice on the consideration of protected species and other natural environment
issues is provided at Annex A.

We would be happy to comment further should the need arise but if in the meantime you have any
queries please do not hesitate to contact us.

For any queries regarding this letter, for new consultations, or to provide further information on this
conhsultation please send your correspondences to consultations@naturalengland.org.uk .

Yours sincerely

Ms Gillian Driver
Lead Adviser
Land use planning — West Midlands Area Team

Page 2 of 4



ANNEX A
Natural England offers the following additional advice:

Landscape

Paragraph 170 of the National Planning Policy Framework (NPPF) highlights the need to protect
and enhance valued landscapes through the planning system. This application may present
opportunities to protect and enhance locally valued landscapes, including any local landscape
designations. You may want to consider whether any local landscape features or characteristics
(such as ponds, woodland or dry stone walls) could be incorporated into the development in order to
respect and enhance local landscape character and distinctiveness, in line with any local landscape
character assessments. Where the impacts of development are likely to be significant, a Landscape
& Visual Impact Assessment should be provided with the proposal to inform decision making. We
refer you to the Landscape Institute Guidelines for Landscape and Visual Impact Assessment for
further guidance.

Soils
Guidance on soil protection is available in the Defra Construction Code of Practice for the
Sustainable Use of Soils on Construction Sites.

Protected Species

Natural England has produced standing advice? to help planning authorities understand the impact
of particular developments on protected species. We advise you to refer to this advice. Natural
England will only provide bespoke advice on protected species where they form part of a S88I or in
exceptional circumstances.

Environmental enhancement

Development provides opportunities to secure net gains for biodiversity and wider environmental
gains, as outlined in the NPPF (paragraphs 8, 72, 102, 118, 170, 171, 174 and 175). We advise you
to follow the mitigation hierarchy as set out in paragraph 175 of the NPPF and firstly consider what
existing environmental features on and around the site can be retained or enhanced or what new
features could be incorporated into the development proposal. Where onsite measures are not
possible, you should consider off site measures. Opportunities for enhancement might include:

Providing a new footpath through the new development to link into existing rights of way.

Restoring a neglected hedgerow.

Creating a new pond as an attractive feature on the site.

Planting trees characteristic to the local area to make a positive contribution to the local

landscape.

¢ Using native plants in landscaping schemes for better nectar and seed sources for bees and
birds.

¢ Incorporating swift boxes or bat boxes into the design of new buildings.

¢ Designing lighting to encourage wildlife.

¢ Adding a green roof to new buildings.

You could also consider how the proposed development can contribute to the wider environment
and help implement elements of any Landscape, Green Infrastructure or Biodiversity Strategy in
place in your area. For example:

¢ Links to existing greenspace and/or opportunities to enhance and improve access.

¢ Identifying opportunities for new greenspace and managing existing (and new) public spaces
to be more wildlife friendly {(e.g. by sowing wild flower strips)

¢ Planting additional street trees.

¢ Identifying any improvements to the existing public right of way network or using the
opportunity of new development to extend the network to create missing links.

2 https:/fwww.gov.uk/protected-species-and-sites-how-to-review-planning-proposals
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¢ Restoring neglected environmental features (e.g. coppicing a prominent hedge that is in poor
condition or clearing away an eyesore).

Access and Recreation

Natural England encourages any proposal to incorporate measures to help improve people’s access
to the natural environment. Measures such as reinstating existing footpaths together with the
creation of new footpaths and bridleways should be considered. Links to other green networks and,
where appropriate, urban fringe areas should also be explored to help promote the creation of wider
green infrastructure. Relevant aspects of local authority green infrastructure strategies should be
delivered where appropriate.

Rights of Way, Access land, Coastal access and National Trails (delete if does not apply)
Paragraphs 91 and 170 of the NPPF highlights the important of public rights of way and access.
Development should consider potential impacts on access land, common land, rights of way and
coastal access routes in the vicinity of the development. Consideration should also be given to the
potential impacts on the any nearby National Trails. The National Trails website
www.hationaltrail.co.uk provides information including contact details for the National Trail Officer.
Appropriate mitigation measures should be incorporated for any adverse impacts.

Biodiversity duty

Your authority has a duty to have regard to conserving biodiversity as part of your decision making.
Conserving biodiversity can also include restoration or enhancement to a population or habitat.
Further information is available_here.
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