NW/100435/F

RE-APPLICATION FOR CHANGE OF USE OF LAND AT LOWER
FIELD ASH FARM, BARNET LANE, WIGMORE, HEREFORSHIRE
FROM AGRICULTURE TO A ONE FAMILY TRAVELLER SITE
INCLUDING THE STATIONING OF ONE CARAVAN AND
ANCILLIARY STRUCTURE for Ms Alison Cleverly.

SITE HISTORY

1.1 The site is part of a larger landholding amounting to 5.2 acres called Ash Farm,
acquired in 2004. Ash Farm is situated on the northemn side of Barnet Lane, a minor road
leading from Wigmore to Brampton Bryan on a roundabout route. Lower Field occupies
the eastern boundary of this land, nearest to the village of Wigmore.

1.2 In 2007 permission was granted, on appeal, for a site on the western end of Ash Farm
(the 2007 appeal). This permission was in favour of the Applicant and her then partner
Mr. Wells, and was for the stationing of two caravans and storage boxes
(APP/W1850/C/06/201868). Unfortunately in the period following the couple found their
relationship deteriorating to the point where they were no longer able to live together.
The Applicant moved her caravan away form the area. After a period of disruption, the an
amicable agreement was reached and the she moved to the current site

1.3 An application for temporary planning permission was made to Herefordshire
Council (DCNW2008/1807) to run coterminous with the temporary permission extant for
the original Ash Farm site. This was refused by the Planning Committee, despite Officer
recommendations for approval, and an Enforcement Notice was issued. This was
appealed but was later withdrawn by agreement. The effective date for the enforcement
notice is later this month (March 2010).

2010 CONTEXT OF THE CURRENT APPLICATION

2.1 In the 2007 appeal the Inspector found that, although in his view the site did not
conform to policy on two counts, nevertheless:

‘16. No realistic alternative site was put to me that the Appellants could go in the
area, which is where they want to live, if | were to dismiss these appeals. ...they
do not wish to be on a Council site.... It seems to me therefore that dismissal of

the appeals is not an acceptable approach as it would cause interference with
their Human Rights under Article 8. As there is no alternative accommodation
available, the interference 1s all the more serious’

2.2 This determination reflected government policy in Circular 1/2006 requiring Councils
to ‘increase significantly’ the number of private sites for Gypsies and Travellers with
planning permission in the following 3-5 years.

2.3 During the appeal the Inspector investigated the alternative options available saying,

‘15 ...I am. also very conscious of the fact that there is a substantial shortfall in
site provision in Herefordshire. The Council have set out on a Gypsy and
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Traveller Accommodation Assessment within the Sub-Regional Area... [ was told
at the Hearing that the Report (GTAA) was likely to be completed in November
this year (i.e. 2007), and site allocation would be likely to take place next year
(i.e. 2008). I am also conscious of the fact that this exercise will need to

interrelate with the emerging Regional Spatial Strategy.’

2.4 The determination concluded on this point
‘17 It therefore seems to me that it would be appropriate and reasonable, bearing
in mind the harm that the development causes in the rural area, to grant a
temporary permission for 3 years, which should be sufficient for the Council to
have prepared a list of sites which would provide an acceptable location for this
family (and others), or for them to have found a suitable alternative for
themselves.’

2.5 This is now the crux of the current application (which coincides with a re-application
on the original Ash Farm site — now called ‘Ashfield’). The three year temporary
permission expires soon but no ‘list of sites’ has been prepared. The GTAA investigated
the size of the ‘substantial shortfall in provision’ and concluded that there was a need in

Herefordshire for a further 83 pitches before 2012. That figure has been reduced to 68
through the discounting of ‘tolerated’ sites.

2.6 However the ‘site allocation’ promised for 2008 is now, according to the Council’s
timetable, not likely before 2013 when the ‘Market Towns and Rural Areas DPD’. There
will then be an unspecified period, probably at least 2 years, while the necessary
processes of land acquisition and planning approval are gone through before for its
recommendations have any chance of becoming reality. In the meantime, with an
enforcement order about to take effect, the Applicant and her child face Homelessness,
exactly the situation that government strategy was specifically intended to avoid.

2.7 Meanwhile the figures evolving from the GTAA have been incorporated into the
Regional Spatial Strategy where a Phase 3 Revision is currently going through its stages.
The aims of the Strategy are:

e to increase significantly the number of pitches across the West Midlands in order to
address existing under-provision as expressed in the sub-regional Gypsy and
Traveller Accommodation Assessments;

e to ensure there are sufficient plots in the Region to meet the accommodation needs of
travelling showpeople;

e to ensure that all revised gypsy and traveller and travelling showpeople
policies recognise, protect and ensure their traditional travelling way of life, whilst
also respecting the interests of settled communities; and

e to include fair, realistic and inclusive policies in relation to the accommodation
needs of gypsies and travellers and travelling showpeople, and that the
potential for them to be evicted and thereby become homeless, is avoided.

2.8 To speed up the process the West Midland Regional Assembly (WMRA) has
recently issued an ‘Interim Policy Statement’ on the Provision of New Accommodation
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for Gypsies, Travellers and Travelling Showpeople. The aim is to inform the L.ocal
Development (LDF) Framework process and ‘fo increase existing rates of delivery on
new pitches and plots for Gypsies, Travellers and Travelling Showpepople within
national policy aimed at increasing such provision.’

2.9 Until the Stratcgy for the West Midlands is completed (and the Phase 3 Revision is
currently being ‘expedited’), the status of this Regional Interim Policy Statement has
been contirmed by Government of the West Midlands (GOWM) as having ‘similar
weight {0 a submitted draft RSS’. Iiscusstons with the Planning Inspectorate
indicate that the Statement will “carry weight in boih Development Plan Document
(DPD) examinatioos and Planning Inquiries’

2.10  The Regional Pitch Requirements arc an 660 additional Residential pitches before
2012 and a further 278 between 2012 and 2017 (Of these total of 169 pitches are
needed in Herefordshire, before 2017),

2.1 1 Theretere the situation with regard to allernative accommodation for this Applicant
is exactly the sams in March 2010 as it was at the time ot the 2007 appaal. Thers is none.
With thc DPD still a very long way off, the margin of appreciation w decision mukang {or
the Council on such siles as are presented through the private application process, s
parcowerd. In otne wonds stes vould scem 1o have to be vary signficantiy at odds with
poitcy o pastily refusal. As the High Court has put 1t in a recent case:
‘A case against a development advanced by a Conncil which relies on its own
failure 1o advance gavernment policy on ike identification of pitches, is a
significantly weaker one than u case advanced by an authority inat is doing whal
it can to identify provision but which jaces consfraints in the jorm of
irfrastruciure, Green Belt and so on’ (flL) Gilbert in f.angton and McGill v
SSCLG & West Dorset DC 2008).

2.12 Privaie Provision

The second part of the Inspector’s suggestion was that the Appellants could ook for an
alternative themselves. To be successiul in this they wouid have (o find affordable and
woll located lapd and then be aole o seoure Flanning conseni.

2.13 The RSE expects about 50% of the cstablished need to be met through private
applications. The GTAA (July 2008) describes the situation io }Hercfordshire relating to
private sitc applicatioos at the tume of the 2007 appeal. ‘In Herefordshire there have been
13 planning applications since 1999 -- the average application rate is just under 2 a year,
but 8 of the appiications were made 1n 2004-2006 giving an annual rate of almost 3 per
vear.” “The overall success raic of apphications, at 77%, is nausually high apainst the
national experence’

2.14 Since the 2007 appeal (31 months) there have been another 13 applications (almost
6 a year). These have resulted in one (1) full permission {{or a new owner ot 2 site with
prior - but personal - penmission) and onc teraporary permission - a renewal of a
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previously time limited consent ~ (converted to full permission only on appeal). The rest
have been refused. There have been no new sites given permission during this period.

2.15 While the Applicant is aware of the nced to look for alternatives, the difTiculties of
tinding alfordable tand of the right size, in the right locations 1n an increasingly
corpctitive market for such sites, are rcal chough. The recent trend to almost blanket
refusal of planning applications makes thern almost msurinountable.

2.16 The Applicant has no desire to live on a local authonty site. The ncarest site 15 at
{uston, many milcs asway, has two vacant pitches. The pavate site at Richards Castle,
The Oakery, where Ms. Cleverly lived betore she moved to Wigmore (after a {amily
tragedy), has permission for a limited number of piiches (4) all of which are believed to
be occupied.

THE CURRENT APPLICATION AGAINST UDP POLICY CRITERIA

3.1 Policy H7(0) ot the Heretordshire UDP makes an cxception for (sypsies and
Travellers to the general resistance o dovelopmenis in open counteyside cutside
setticrnents. Ms. Cleverly and her former partoer were accented by the inspecter at the
appeai as satisfying the definttion of “Traveller® for planning pumoses as set out in
ONPM Circutar V2006,

3.2 Pohicy H12 of the UDP indicates the policy cntenia to be applied to applications for
sites by Gypsics and Traveliers.

1. The site is within reasanable distance of local services and facilities

The site i3 aporoximatcly 0.5 mile {fom the village of Wigmore. The village is casily
accessible by oot via a guiet, lightly traflicked road or across a tootpath dircctly nto the
cenire. Wigmore has a range ol services; Post Ofitce, garage, two public houses, a range
of excellent schools, church, a villuge hall and a newly refurbished awarid winning shop.
3.3 The villags comes 28% out F 215 villages in Hevefordshire in the Summary Matrix of
key services prodiacsd by Herefordshire Counci! “Rural Scettlemeni Hicrarchy
Backpround Paper.” The imatrix reflects xisting services and facilittes. I sccondary
schools had been included in the matrix (a significant source of carbon emissions), the
viilage would be higher in the scale - only 3 other villages in Fierefardshire, Kingstone,
Weobley and Peterchurch.have such schoolis,

3.4 In the 2007 appeal, the [nspecter found that the site at Ash I'arm 0.25m [urther up
Barneit Janc from the village of Wigmore did not meect eriteris | in H12,
10 Firstly the appcal site 15 a constderable distance frem local services and
facilities. Wigmore 1s the nearest village but not within reasenabte distance, lor
cxcanple or walking 1o it, and it is likely that it would involve the 1sc of a car to
visit i, particuiarly {for shopping...”
i1 hos 1o be said that this finding was a supnise parbiculariy so as the Ceuncil had not
inciuded this in its grounds for refusat. The distance [rom bota Ash Uarm sites to the
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village i3 well within PPG13 guidelines for walking (2 km) (less than haif) so it is
thought that perhaps the Inspector may have been unclear as to the distances involved.

3.5 In a County where one quarter ol the residents do not {ive within 2km of a Post Oftice
and 32% not within the same distance ot a Primary school, the sitc on Bamet Lanc seem
relatively well favoured.

3.6 Ms. Cleverly usually visits a supermarket in Leominster approxtmately orice a month,
buys milk and bread locally and eggs (to supplement those from her own clnckens) from
people she knows around about. She also grows her own vegetables in the summer.

3.7 Bus services from Wigmore exist to Hereford, Ludlow and Leominster but are

[ T - - - - - .- - —

limited. (see appendix 1)

3.8 (rovernment Advice w its Circular ‘Planning for Gypsy aad fraveller Caravan Sites’
172006 ssks thet Planning Authorities be ‘realistic about the availability, or likely
aviilahilily of alternaiives to the car in accessing local services’ and that ‘fssues of
sustcinability arve imporion ard should 1ot onlyv be considered in terms of (ransport
mode and distance from services'.

1 thien lists 5 oiher factors thai shoald boe taken into account

3.9 As the clear intention of this criterion (as of the UDP and the emerging LDF) is 1o
nromote suslainability in thie wider sense, the Applicant’s very low energy fostyle riust
also bc malertal to the assessment. Ms. Cleverly is a madel of sustainability. She iives
with very hmiied demand on fossil {ucls, with po runimng water (she collects ran water
for watenng animals and plands}, no lectricily and very litle pas.

3.9 lssues of Climate Change have beecome an even greater pre-occupaticn at the
miernational as well as the local level since 2607, Despite the considerabie shotorie
surrounding sustainabitity appraisals and the LDF process thore 1s stit a significant lack

of action in Herefardshire whoers €02 erotssians are st said to hoe nising,

tad

A0 1o tho wader coniext, “susiainability’ clearly has ccononite and social asoocts a5 well
as ‘distance from services’. Paragraph S1{10) of the UDP poticy on Sustainabic
evelopinent 1s relevant:
Seeking more equitable access for all sectors of the community to opportunities
Joi humey and Hiveltihoods, natural and historic resources, heallh. recreation,
caenily, cducation and jacililies and services
The preambic (o pelicy Si at paragriph 3.7.10 says; “The UJDP can also intisence greater
social inclusion by helping to equalise acceess for alf scetors of the community to the
essentials of iife and to various services and factities’.

711 PIA7T Sasiminablo Dovelonient in Roral Ascas has as 18 788t Kev painciple
1.11 PPS7 Sasinimanio Doveloniuend in Rural |

G Decisicrs on development proposals shoudd be based on sustainable
devzingmznt principles ersiring ar integraied approach o the consideration of:
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- soéial inclusion, recognising the needs of everyone

- effective protection and enhancement of the environmeni

- prudeni use of natural resources and maintaining high ard stable
levels of economic growth (emiphasts added)

Sites for settled accupation should be small.

3.12 The sitc is considered to be small. The ficld s reiatively large but the arva covered
by the development and by related indicators of domesticity 1s smali and has been
reduced further 1n the prescnt re-application.

Adequate screening and landscaping is included within the proposal in order io
ensure that the proposal does nint result in an adverse impact upon the charactze af ine
area and amenily of the landscape.

A3 The propedy i3 a0t especiatly promucent i the landseapo. Tue casdvan and tie
wiiminisl related teras of domesticity are sited in the north ezstern coracr of the field
whore the jand is Iowest and where [hert, is 2 substariag screen, even 1R m;m,r provided
hy & mix of cenifers aud high na siive hedoe. 1t is therelyy well sereened from views from
the north and the cast. The sic s pot r—:a:-:i by visthle from Wivmore viliage or the castic
area cven in wiiter. The Hatness of the !am{ resizcis views from the south and the west
Yicges anin e siie are resinicicd o siimpse vlews throuplh e gate.

‘--e

3.14 Y is acesnted that there s mimor viseal intrusion imig the charaeior ovihe | i&n..l'ncq‘ff

but its wider rmpact 18 very limmiiod ine ll’:{ Al the hedperows and boundanes are inizsct

and une hangcd and there has bees additional planting sc tbe developmont docs noi

smpae! gionifinontly on the chareeter ov the amenity of 8w E.‘mmxu:t o In aoy provision for
¥

Vraveiion m a rarst Coonty suclh as {ferclowdshoe ’ﬂcﬁ 213 bonud o 1‘6 stine chiange i::
5 im Tm‘i i the nainge of i oo an “erception } but bore e
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315 in the overall cudit of susianabiiity, Ms Cleverly’s lowy impact Lifestyle will
mmribﬂiﬂ minicrally o climoie change, a vastly greater threat to the future of thys

A

d!'L'l'-l H

The site coniains dpprapriuate i"frifel.s of amenity inchuding sqfe ppay areas faor
children and provides satisfuctory work ond sturage areas.
3.16The site does contain adeguate work and siorage space and play arcas..

PERSONAL CIRCUMSTANCES

4.1 Ms Cleveily has een a traveller for many years bt bas redaced the amowit of
travelling she does to accominodate the educationid and heaith needs of her {amuly. The
spiit in 2008 from her former partner, which causced ber to resumic the travelling Hie, was
vory dismupiive By afl portiss, For Ms Cloverly there was limited securnity, bardering on
homelcssuess, and unsatisfaciory conditions for providing good qualily aceess and chuld
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care. For Clee himself beccause of the unsettled lifc of his parents, the lack of consistency
and opportunity [or accessing tacilitics like pre-school and regular snedical care, and for
her former partner becausc it left him with long periods of largely ansupported child care.

4.2 With the coupie resolving sonic of the more seooas difficuities between them and Ms
Cleverly being able to move her cammvan back onto Ash Farm, Clee, the couple’s oniy
child, could spend time with both parenis maintaining the important relattonships and at
the same time cmoying the stable environmient, continuty of care and aveess 10 serviees
that children need in onder to thove,

4.3 urig the {zst 18 mouths or s, the whole farmsly has recovered from thie trawvas of
separation, rebutit their Jives and scem (0 be flourishing. 1o child, Clec, has sierted a1
Wigmore School (in September 2008) and seems 1o have sotided i well (a 1‘c-pu'1 frem
the scheol has heen asked for and will hopelfuliy be sent en). With concem z2i national
tove] aboat poor adieational sttaioment ajuonsst the Travelling muinority, the importimag
o3 stability <uring thase oarly school years, whon the fowndations for further success
cducation 2o ixing aid, vanmo! be everemphasised.

4.4 Ms Cleveriy has been suscopiible o heaith problenin in the past which have at iimes
teen tncapfﬂ,:faimg‘ However with the inereasing security of an indepenidant base, she
has resgined por bealth gnd bor confidence, Wiath this she hag bien able o pariicipaiz

Hx:v.u.u.i‘* within the sommunity of ﬁ”*xmnm, She has teken a part fuwe job at ene of
?}n tocal puts and esfobiished o now relationship wath a local person. She hus bepun
supplying vegetables froin her garden in the sumimer months and has beeorec
cconomicatly independent. Mas Cleverly is a very spinied ano socinble porsonat who
enioyvs comsidiemble community support i the villsge.

5 Hurann Rights

3.1C :rl;zler 112006 siates’ 7€ The provision ¢f the Eurapean Corvention on Hinnan
Riehts should hiz considered as an integral puoi of local qutivrdies decision making
inciuding the approach (0 what are malerici considerations in planning cases.’

9.4 e n..,.[ui'i‘c:zm-nh; oi Anticle 8 ol the Paropean Convention on Humar ¥igais, as @
material considerulion, were a coieal cloraent i the delermination of the 2007 Appea!.
Article 8 pives everyone tae nght ‘1o respect for a persans prfvure und family life, his
hame and his carrespoendence”. And along wilh this, the nght (o be free freq
inferference by a public authority with the exercise of this i rgh exXCep! SucH G i i
aeeordencs with ike bvw and €3 necessary in a deinocrcltic zaciely in the inieresis of
pafinral securily, pubiic safety or the ecosoric well-being of the country, for the
prevention of disorder or crime, jor the protection of health or morals, or for the
proiection of the rights and freedoms of others.
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inferpretation of this the '!.umpuan Court (in the case ot Chapman v UK
IRV 399 fas coms (o !"*'* coneiusion ﬂ'*d* (‘ yp stes and Traveliters should be seen as
vutuerabie misorily whose needs desesve “specia! consideration’.
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5.4 If this application were to be refuscd, with an Enforcemeant Netice already in place,
the family would be in danger of losing their home. There would be an yimmedsate ihreat
to their private and famﬂy life. This requires the decision maker to consider issues of
"reoporionalily’ Does the py ‘.}4,1.':13!"1]'1 af the landscane of Wannore Irom the shight
-tm;p{*rdn} oss of naainty and visoad ivtnesion that this development brings with i,
represent a “pressing socind need”? Comapared with the harm caused io members ot 2
vulnerable jeinority” by their having nowherc {o st up thetr independent fife and the
assoetated and wider nepgstive eflcois of homelessness?

3.5 [ was iliis issee which 4 the lospecier in the 2{}07 dp;}ml o dm,m tiuu msmrm ;
of ihe -i.fj'?;zfﬂﬂi Is riy! G Goc p“"* Sle aoproaen’
alicrisiive Weoation. As vl it has been unghis 1o dﬂ 5.

5.6 Thee Lsi s been aotabiv suceessial and the fears expressed in the past by
ﬂhj-.:btl)"“ 3 ctmtrz W ornore Poavish me 't about the Tikety consequences of
sranting the 2 ""i‘ﬁn.;:, dinn: “others would be altracict to loe stte... and we will have 2

wttlemont su our hmzdf . ‘rumbers of caravany would ineranse,” “the site will bevome a
sirap yard', there wotdd pe regular © puﬂlﬂs causing ‘gencral disturbance 1o adioimng
regidents’, hcrf: would be ‘fanther retrosneciive opplications’ ¢le - afier nearly 6 years of
OCCUTARLION, cun bo seen toy be exagperaied.

30 e Ik of Donl dtraiurge was another obiection and one o the Orouds fr Retusy

&

ppd Foovmid o1 the rmesing of 2”- Plannipg L?f.m*:mmuc o 14 Novvesmber 2008, This has

Credor &a{iﬁﬁ:ﬂmf:j unu laazxa*pins- it s now hogn sot ap, us mg o wwili-med method, o
T S

saie and effuchive way 10 redtdce rorourees i fh svent patiubon’,

"l‘"'llf

3.8 ¥Finalhy r*:f:f.mww* research cioned out on behat! of the Hguaiites and 1 lhuman Righis
Commission (EHRC) infe Moequalibes Suifored by Gypsics and Teavelion” coneiideg,
Ve ok of soous aeeoin **m‘ ﬁ’i {or gomadio proups retoams the ymchpyn ot 2
piciion of other ieyuaiiies” h ﬁ.;\pi: catios iy beheved e show the benents of the
reverse, of inclusion, whee vwith rejatively seeure accommndaiinig, Hyves can T
transformed.
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3.8 Horefdabine Comgilane respoetfiilly reauested o alow ., 434 pinaiiog.
\iiﬁi‘iaﬂ..wtﬂ}‘; DG G443 pfrm"“.'*{u by eeh & *1.,11"'“:1.1 an: this ii' AHE, s eMIDOTary

P.:rfm.: o covid Lo corandered, D Hine wit Creolar 12606 “"':Jt"d -“55;’4{:‘; ‘Waheie a locdi
piannin ‘ru athorily is prepariag s site allocationy DR, leeal planiing aakorities are
#’.Lﬂf'l'lﬁ'u E}gﬂ? ¢ subsiansial T*i’ﬁfgﬁﬁﬂ i the et veed ia can 1fu€f1ﬂg wheifior ¢
tewmparary planning permission iy justifred”

AFPEMINX

s Servizes fram W’igmnm

802/491/498 - to Hercford - 3 services in the mornmy 18 and 2 1n the afternoon hack (o
Wigmore. Services miin on Wednesdays and Colicae days

489 - 1eominsier ~ e moming service and one in the aftemoon bock -- Tuesday/Fridays
50 - Ludiow - 6ne MmoTiIng $ervice and oue aﬂ;:;nztmn retuim service on Mondays,
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